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The Designs (Amendment) Rules, 2021

The Designs (Amendment) Rules, 2021 (hereinafter referred to as the
“The Amended Rules”) are further to the Designs (Amendment)
Rules of 2019 that came into force on October 18, 2019 and which
further amends the Design Rules, 2001. The Amended Rules were
notified by the Ministry of Commerce and Industry, Government of
India on January 25, 2021, by exercising powers under Section 47 of
the Designs Act, 2000 (“the Act”).

The salient features of “The Amended Rules” are as under:
Rule 2 (eb)
1. A startup is defined as -

“An entity in India recognized as a startup by the competent
authority under the Startup India initiative”.

2. For a foreign entity to claim the benefit of being a startup it must fulfill
criterion for turnover and period of incorporation or registration as per the
Startup India initiative and must submit a declaration to that effect.

Rule 4

Address for service shall now include email address and mobile number
registered in India of the agent or applicant.




Rule 5 (2)

1. The difference in fees that were payable while transferring an
application possessed by “natural person” to other than natural
person is now applicable for transfers from natural person or
startup or small entity” to other than natural person or startup or
small entity. This amendment therefore equates the rights of
natural persons, startups and small entities in this respect.

2. Where a startup or small entity, having filed an application for a
Design, ceases to be a startup or small entity due to the lapse of
the period during which it is recognized by the competent authority,
or its turnover subsequently crosses the financial threshold limit as
notified by the competent authority, no such difference in the
scale of fees shall be payable.

Rule 10 - India adopts the XIII edition of the International
Locarno Classification

1. For registration under the Act, the articles in respect of which
design application is filed must be classified as per the
current edition of “"International Classification for Industrial
Designs (Locarno Classification)” published by "“World
Intellectual Property Organization (WIPO)”. Provided that,
registration will continue to be subject to Section 2(a) and 2(d) of
the Act.

2. The Third Schedule, which as per unamended rules contained the
classes for classification of articles, has been removed.

The First Schedule (Table I - Fees payable)
1. The schedule of fees is replaced by a new schedule of fees.

2. The entities, which were previously grouped into three classes,
are now grouped into two classes for payment of fees.

3. Filing and prosecution fees have been reduced for startup(s) and
small entit(y)/(ies). The fees applicable for startup(s) and
small entit(y)/(ies) will be same as the fees applicable to
natural persons.
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The form for application for registration of design has been amended.
FORM 24

This form has been amended and must now be filed for claiming status of
small entity or startup.

Fourth Schedule

The scale of costs allowable in proceedings before the Controller, has
been amended and now classifies the type of entities into two categories
i.e. on the one hand natural person, startup or small entity, while on
the other hand, others alone or with natural person, or startup
and/or small entity.
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